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Biodiversity Heritage Library License Agreement
Thank you for your willingness to participate in the Biodiversity Heritage Library’s (BHL) efforts to create a free, globally accessible, searchable digital library of biodiversity literature as part of the Encyclopedia of Life (EOL) project.  This License Agreement conveys your permission (“Licensor”) to each of the institutions participating in the EOL to digitize and use the works designated below (“Titles”) for the BHL project.  This License Agreement extends to the current participating institutions, as set forth at the end of this License Agreement, as well as future institutional members who join the BHL (hereinafter “Participating Institutions”). 

List of Titles and Date Ranges [if necessary, please see title list attached]: 

· Selected publications of the Smithsonian Institution [please see itemized list attached]

1. Licensor grants to the current and future member Participating Institutions of the BHL a world-wide, nonexclusive, perpetual, irrevocable, royalty-free, sublicenseable license to digitize and use the Titles (as identified above) in connection with the 
BHL, including the right to make reproductions in digital form, publicly display, and disseminate the Titles via the BHL and related websites, and create derivative works in digital form based on the Titles.  The scope of this license is equivalent to an open source license, which permits others to use, reproduce, supplement, modify, create derivatives, and otherwise use the Titles, for any and all non-commercial purposes, with proper attribution to the Licensor as the source.

2. The Participating Institution that submits the request for the Titles agrees to make reasonable efforts to digitize the Titles and make a digital copy available to the Licensor. 

3. Licensor warrants that the Titles are either in the public domain or, if protected by copyright, Licensor has secured all the rights necessary from the copyright owner to grant the licenses granted herein, that no additional permission is required from any third person or entity to exercise the license granted herein, and that the exercise of those licensed rights will not infringe the intellectual property rights or any other right of any third party. Nothing in this agreement is intended to transfer any ownership interest in the Titles; To the extent that Licensor owns all rights, including copyright, in the Titles, Licensor will continue to own any and all such rights. 

4. Licensor will be given credit as the source of the Titles on the BHL website and the BHL website will contain a notice that all subsequent uses of the Titles shall provide proper attribution to Licensor as the source. 

5. Licensor agrees to defend, indemnify and hold harmless each of the Participating Institutions, their employees, officers, agents and sublicensees from any third party claims, liabilities, damages, or causes of action, including related costs, attorneys’ fees and expenses, that arise in connection with any intellectual property claims arising from the digitization or use of the Titles by the Participating Institutions consistent with the terms of the license granted herein.

6. This agreement is the final agreement between the parties with regard to its subject matter, superseding any prior statements or agreements, and may be amended only in writing signed or otherwise affirmed by representatives of both parties.

Licensor: Smithsonian Institution

Titles and date ranges: [see titles in attached documentation]
· Participating Institutions will digitize volumes according to an embargo of ________ years from the present date.

· Participating Institutions will digitize the most recent volumes as they become available from the Licensor.

Signed:

	_______________________
	_______________________

	Ginger Strader

Director

on behalf of  Smithsonian Institution Scholarly Press
	Martin Kalfatovic

Biodiversity Heritage Library Program Director

on behalf of BHL


	Effective date: _______________
	


Participating Institutions in the BHL

Academy of Natural Sciences (Philadelphia, PA)

American Museum of Natural History (New York, NY)

California Academy of Sciences (San Francisco, CA)
Cornell University (Ithaca, NY)
The Field Museum (Chicago, IL)

Harvard University Botany Libraries (Cambridge, MA)

Harvard University, Ernst Mayr Library of the Museum of Comparative Zoology (Cambridge, MA)

Library of Congress (Washington, DC)

Marine Biological Laboratory / Woods Hole Oceanographic Institution (Woods Hole, MA)

Missouri Botanical Garden (St. Louis, MO)

Natural History Museum (London, UK)

The New York Botanical Garden (New York, NY)

Royal Botanic Gardens, Kew (Richmond, UK)

Smithsonian Institution (Washington, DC)   
United States Geological Survey (Reston, VA)

Titles:

1) Atoll Research Bulletin (nos.1/2 (1951) to present)

2) Smithsonian Contributions to Anthropology (1965 to present)
3) Smithsonian Contributions to Botany (1969 to present)
4) Smithsonian Contributions to Paleobiology (1969 to present)
5) Smithsonian Contributions to Earth Science (1969 to 2002)
6) Smithsonian Contributions to Marine Science (1977 to present)
7) Smithsonian Contributions to Zoology (1969 to present)

